Changes to Zoning Ordinance

This was voted on in 2007 and the State has since adopted regulations

2.3 Non-conforming Structures:




1. Expansions.

All new principal and accessory structures, excluding functionally water-dependent uses, must

meet the water body, tributary stream, or wetland setback requirements contained in Section
5.2. A non-conforming structure may be added to or expanded after obtaining a permit from the
same permitting authority as that for a new structure, if such addition or expansion does not
increase the non-conformity of the structure and is in accordance with subparagraphs (a) and

(b) below.

(a) Expansion of any portion of a structure within 25 feet of the normal high-water line of a
water body, tributary stream, or upland edge of a wetland is prohibited, even if the
expansion will not increase nonconformity with the water body, tributary stream or
wetland setback requirement. Expansion of an accessory structure that is located closer to
the normal high-water line of a water body, tributary stream, or upland edge of a wetland
than the principal structure is prohibited, even if the expansion will not increase
nonconformity with the water body, tributary stream, or wetland setback requirement.

(b) Notwithstanding paragraph (a), above, if a legally existing nonconforming principal

structure is entirely located less than 25 feet from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland, that structure may be
expanded as follows, as long as all other applicable municipal land use standards are
met and the expansion is not prohibited by Section 2.3.1

(i) The maximum total footprint for the principal structure may not be expanded to

a size greater than 800 square feet or 30% larger than the footprint that existed

on January 1, 1989, whichever is greater. The maximum height of the principal

structure may not be made greater than 15 feet or the height of the existing

structure, whichever is greater.

(c) All other legally existing nonconforming principal and accessory structures that do

not meet the water body, tributary stream, or wetland setback requirements may be

expanded or altered as follows, as long as other applicable municipal land use

standards are met and the expansion is not prohibited by Section 2.3.1) or Section

2.3.1(a) above.




(i) For structures located less than 75 feet from the normal high-water line of a

water body, tributary stream, or upland edge of a wetland, the maximum
combined total footprint for all _ structures may not be expanded to a size
greater than 1,000 square feet or 30% larger than the footprint that existed on
January 1, 1989, whichever is greater. The maximum height of any structure

may not be made greater than 20 feet or the height of the existing structure,
whichever is greater.

(ii) For structures located less than 100 feet from the normal high-water line of a
great pond classified as GPA or a river flowing to a great pond classified as GPA,
the maximum combined total footprint for all structures may not be expanded to
a size greater than 1,500 square feet or 30% larger than the footprint that
existed on January 1, 1989, whichever is greater. The maximum height of any

structure may not be made greater than 25 feet or the height of the existing
structure, whichever is greater. Any portion of those structures located less than

75 feet from the normal high-water line of a water body, tributary stream, or
upland edge of a wetland must meet the footprint and height limits in Section
2.3.1(b)(i) and Section 2.3.1(c)(i), above.

(iii)In addition to the limitations in subparagraphs (i) and (ii), for structures that are

legally nonconforming due to their location within the Resource Protection

District when located at less than 250 feet from the normal high-water line of a
water body or the upland edge of a wetland, the maximum combined total

footprint for all structures may not be expanded to a size greater than 1,500
square feet or 30% larger than the footprint that existed at the time the
Resource Protection District was established on the lot, whichever is greater.
The maximum height of any structure may not be made greater than 25 feet or
the height of the existing structure, whichever is greater, except that any portion
of those structures located less than 75 feet from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland must meet the
footprint and height limits in Section 2.3.1(b)(i) and Section 2.3.1(c)(i), above.

(d) An approved plan for expansion of a nonconforming structure must be recorded by
the applicant with the registry of deeds, within 90 days of approval. The recorded
plan must show the existing and proposed footprint of the non-conforming
structure, the existing and proposed structure height, the footprint of any other
structures on the parcel, the shoreland zone boundary and evidence of approval by
the municipal review authority.

2) Foundations.

Whenever a new, enlarged, or replacement foundation is constructed under a non-
conforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the
Planning Board or its designee, basing its decision on the criteria specified in Section
2.3(3) Relocation, below.




2.3(3)(a) added this section Other woody and herbaceous vegetation, and ground cover,
that are removed or destroyed in order to relocate a structure must be re-established. An
area at least the same size as the area where vegetation and/or ground cover was
disturbed, damaged, or removed must be reestablished within the setback area. The
vegetation and/or ground cover must consist of similar native vegetation and/or ground
cover that was disturbed, destroyed or removed.

4.2. Definitions:

Footprint: The entire area of ground covered by the structure(s) on a lot, including but

not limited to cantilevered or similar overhanging extensions, as well as unenclosed
structures, such as patios and decks.

Ground Cover: Small plants, fallen leaves, needles and twigs, and the partially decayed
organic matter of the forest floor

Hazard Trees: A tree with a structural defect, combination of defects, or disease
resulting in a structural defect that under the normal range of environmental conditions
at the site exhibits a high probability of failure and loss of major structural component of
the tree in a manner that will stike a target. A normal range of environmental conditions
does not include meteorological anomalies, such as, but not limited to: hurricanes,
hurricane-force winds, tornados, microbursts, or significant ice storm events. Hazard
trees also include those trees that pose a serious and imminent risk to bank stability. A
target is the area where personal injury or property damage could occur if the tree fails.
Targets include roads, driveways, parking areas structures, campsites, and any other
developed areas where people frequently gather and linger.

Increase in non-conformity of a structure: Any change in a structure or property

which causes further deviation from the dimensional standard(s) creating the non-
conformity such as but not limited to reduction to water body, tributary stream, or
wetland setback distance, increase in lot coverage, or increase in height of a structure.
Property changes or structure expansions which either meet the dimensional standard
or which cause no further increase in the linear extent of non-conformance of the

existing structure shall not be considered to increase non-conformity. For example there
is no increase in non-conformity with the setback requirement for water bodies,

wetland, or tributary streams if the expansion extends no further into the required
setback area than does the existing structure from that water body, tributary stream, or
wetland than the closest portion of the existing structure from that water body,
tributary stream, or wetland. Included in this allowance are expansions that in-fill
irregularly shaped structures.




Institutional: A non-profit or Quasi-public use, or institution such as church, library, public

or private school, hospital, or municipally owned, or operated building, structure or land
used for public purposes.

Non-native Invasive Species of Vegetation: Species of vegetation listed by the Maine
Department of Agriculture, Conservation and Forestry as being invasive in Maine
ecosystems, and not native to Maine ecosystems

Outlet Stream: Any perennial or intermittent stream as shown on the most recent
highest resolution version of the national hydrography dataset available from the

United States Geological Survey or the National map, that flows from a freshwater
wetland

Sapling: A tree species that is less than two (2) inches in diameter at four and one half
(4.5) feet above ground level.

Seedling: A young tree species that is less than four and one half feet (4.5) in hight above
ground level.

Storm Damaged Tree: A tree that has been uprooted, blown down, lying on the

ground, or remains standing and is damaged beyond the point of recovery as the
result of a storm event.

Stream: a free-flowing body of water, which is not a brook, from the outlet of a great pond
or the confluence of two perennial streams as depicted on the most recent highest
resolution version editien of the national hydrography dataset available from the a United
States Geological Survey on the website of the United States Geological Survey or the
national 75-minuteseries topographie map, to the point where the bedy-ef—water stream
becomes a river or where the stream meets the shoreland zone of breekerflowste
another water body or wetland. When a stream meets the shoreland zone of a waterbody
or wetland and a channel meets downstream of the water body or wetland as an outlet,
that channel is also a stream. within-the shoreland zone:

Structure: anything temporarily or permanently located, built, constructed, or erected for
the support, shelter or enclosure of persons, animals, goods or property of any kind;
tegether-with anything constructed or erected with-afixedleeatien on or in the ground,
exelusive-offenees: The term includes structures temporarily or permanently located, such
as decks and satellite dishes. Structure does not include fences; poles and wiring and other
aerial equipment normally associated with service drops, including guy wires and guy
anchors; subsurface waste water disposal systems as defined in Title 30-A. section 4201,
subsection 5; geothermal heat exchange wells as defined in Title 32. Section 4700-E
subsection 3-C; or wells or water wells as defined in Title 32. Section 4700-E subsection 8




Timber Harvesting: The cutting and removal of trees from their growing site, and the
attendant operation of cutting and skidding machinery but not the construction or creation
ofroads. Timber harvesting does not include the clearing of land for construction approved
under this Ordinance. “Timber Harvesting” does not include the cutting or removal of
vegetation within the Shoreland zone when associated with any other land use activities

Tree: A woody perennial plant with a well defined trunk(s) atleast two (2) inches in
diameter at four and one half feet (4.5) above the ground, with a more or less definite
crown and reaching a height of at least ten (10) feet at maturity

7.4 Individual Private Campsites:

Individual, private campsites not associated with campgrounds are allowed provided the
following conditions are met:

a. One campsite per lot existing on the effective date of this Ordinance, or 30,000
square feet of lot area within the Shoreland Overlay, Saco River Overlay District, and
Resource Protection Districts, whichever is less, may be permitted.

b.  When an individual private campsite is proposed on a lot that contains

another principal use and/or structure, the lot must contain the minimum lot

dimensional requirements for the principal structure and/or use, and the individual
private campsite separately.

7.20 Parking Areas

1. Parking areas shall meet the shoreline and tributary stream setback
requirements for structures for the district in which such areas are located. The
setback requirement for parking areas serving public boat launching facilities in
districts other than the General Development 1 District, shall be no less than fifty
(50) feet, horizontal distance, from the shoreline or tributary stream if the Planning

Board finds that no other reasonable alternative exists further from the shoreline or
tributary stream.

2. Parking areas shall be adequately sized for the proposed use and shall be
designed to prevent stormwater runoff from flowing directly into a water body,
tributary stream or wetland and where feasible, to retain all runoff on-site.

3. In determining the appropriate size of proposed parking facilities, the following
shall apply:

a) Tyvpical parking space: Approximately ten (10) feet wide and twenty (20) feet
long, except that parking spaces for a vehicle and boat trailer shall be forty (40) feet

long.



b) Internal travel aisles: Approximately twen 20) feet wide.

7.24 Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal

(1) Hazard trees in the shoreland zone may be removed without a permit after consultation
with the Code Enforcement Officer if the following requirements are met:

(a) Within the shoreline buffer, if the removal of a hazard tree results in a cleared
opening in the tree cano reater than two hundred and fifty (250) square feet
replacement with native tree species is required, unless there is new tree growth
already present. New tree growth must be as near as practicable to where the
hazard tree was removed and be at least two (2) inches in diameter, measured at
four and one half (4.5) feet above the ground level. If new growth is not present,
then replacement trees shall consist of native species and be at least four (4) feet in
height, and be no less than two (2) inches in diameter. Stumps may not be removed.

(b) Outside of the shoreline buffer, when the removal of hazard trees exceeds forty (40)
percent of the volume of trees four (4) inches or more in diameter, measured at four
and one half (4.5) feet above ground level in any ten (10) year period, and/or results
in cleared openings exceeding twenty-five (25) percent of the lot area within the
shoreland zone, or ten thousand (10,000) square feet, whichever is greater,
replacement with native tree species is required, unless there is new tree growth
already present. New tree growth must be as near as practicable to where the
hazard tree was removed and be at least two (2) inches in diameter, measured at
four and one half (4.5) feet above the ground level. If new growth is not present,
then replacement trees shall consist of native species and be at least two (2) inches
in diameter, measured at four and one half (4.5) feet above the ground level.

(c) The removal of standing dead trees, resulting from natural causes, is permissible

without the need for replanting or a permit, as long as the removal does not result in
the creation of new lawn areas, or other permanently cleared areas, and stumps are
not removed. For the purposes of this provision dead trees are those trees that
contain no foliage during the growing season.

(d) The Code Enforcement Officer may require the property owner to submit an

evaluation from a licensed forester or arborist before any hazard tree can be
removed within the shoreland zone.

(e) The Code Enforcement Officer may require more than a one-for-one replacement

for hazard trees removed that exceed eight (8) inches in diameter measured at four
and one half (4.5) feet above the ground level.

(2) Storm-damaged trees in the shoreland zone may be removed without a permit after

consultation with the Code Enforcement Officer if the following requirements are met:




(a) Within the shoreline buffer, when the removal of storm-damaged trees results in a

cleared opening in the tree cano reater than two hundred and fifty (250) square
feet, replanting is not required, but the area shall be required to naturally
revegetate, and the following requirements must be met:

(i) The area from which a storm-damaged tree is removed does not result in new
lawn areas, or other permanently cleared areas;

(ii) Stumps from the storm-damaged trees may not be removed;

(iii) Limbs damaged from a storm event may be pruned even if they extend beyond
the bottom one-third (1/3) of the tree; and

(iv) If after one growing season, no natural regeneration or regrowth is present,

replanting of native tree seedlings or saplings is required at a density of one
seedling per every eighty (80) square feet of lost canopy.

b) Outside of the shoreline buffer, if the removal of storm damaged trees exceeds 40%

of the volume of trees four (4) inches or more in diameter, measured at four and one

half (4.5) feet above the ground level in any ten (10) year period, or results, in the

aggregate, in cleared openings exceeding 25% of the lot area within the shoreland
zone or ten thousand (10,000) square feet, whichever is greater, and no natural
regeneration occurs within one growing season, then native tree seedlings or
saplings shall be replanted on a one-for-one basis.

7.25 Exemptions to Clearing and Vegetation Removal Requirements

The following activities are exempt from the clearing and vegetation removal standards set
forth in Section 7.22, provided that all other applicable requirements of this chapter are
complied with, and the removal of vegetation is limited to that which is necessary:

(1) The removal of vegetation that occurs at least once every two (2) years for the
maintenance of legally existing areas that do not comply with the vegetation standards
in this chapter, such as but not limited to cleared openings in the canopy or fields. Such
areas shall not be enlarged, except as allowed by this section. If any of these areas, due
to lack of removal of vegetation every two (2) years, reverts back to primarily woody
vegetation, the requirements of Section 7.22 apply;

(2) The removal of vegetation from the location of allowed structures or allowed uses,
when the shoreline setback requirements of section 5.2 are not applicable;

(3) The removal of vegetation from the location of public swimming areas associated with

an allowed public recreational facility;

(4) The removal of vegetation associated with allowed agricultural uses, provided best
management practices are utilized, and provided all requirements of section 7.5 are

complied with;

(5) The removal of vegetation associated with brownfields or voluntary response action
program (VRAP) projects provided that the removal of vegetation is necessary for




remediation activities to clean-up contamination on a site in a general development
district, commercial fisheries and maritime activities district or other equivalent
zoning district approved by the Commissioner that is part of a state or federal
brownfields program or a voluntary response action program pursuant 38
M.R.S.A section 343-E, and that is located along:

(a) A coastal wetland: or

(b) A river that does not flow to a great pond classified as GPA pursuant to
38 M.R.S.A section 465-A.

(6) The removal of non-native invasive vegetation species, provided the following minimum
requirements are met:

(a) If removal of vegetation occurs via wheeled or tracked motorized equipment, the
wheeled or tracked motorized equipment is operated and stored at least twenty-five
(25) feet, horizontal distance, from the shoreline, except that wheeled or tracked
equipment may be operated or stored on existing structural surfaces, such as
pavement or gravel;

(b) Removal of vegetation within twenty-five (25) feet, horizontal distance, from the
shoreline occurs via hand tools; and

(c) If applicable clearing and vegetation removal standards are exceeded due to the
removal of non-native invasive species vegetation, the area shall be revegetated
with native species to achieve compliance.

NOTE: An updated list of non-native invasive vegetation is maintained by the Department of
Agriculture, Conservation and Forestry’s Natural Areas Program:
http://www.maine.gov/dacf/mnap/features/invasive plants/invasives.htm

(7) The removal of vegetation associated with emergency response activities conducted by
the Department, the U.S. Environmental Protection Agency, the U.S. Coast Guard, and

their agents.

7.26 Revegetation Requirements

When revegetation is required in response to violations of the vegetation standards set
forth in Section 7.22, to address the removal of non- native invasive species of vegetation, or
as a mechanism to allow for development that may otherwise not be permissible due to the
vegetation standards, including removal of vegetation in conjunction with a shoreline
stabilization project, the revegation must comply with the following requirements.

(1) The property owner must submit a revegetation plan, prepared with and signed by a
qualified professional, that describes revegetation activities and maintenance. The plan
must include a scaled site plan, depicting where vegetation was, or is to be removed,

where existing vegetation is to remain, and where vegetation is to be planted, including
a list of all vegetation to be planted.




(2) Revegetation must occur along the same segment of shoreline and in the same area

where vegetation was removed and at a density comparable to the pre-existing
vegetation, except where a shoreline stabilization activity does not allow revegetation to
occur in the same area and at a density comparable to the pre-existing vegetation, in
which case revegetation must occur along the same segment of shoreline and as close as
possible to the area where vegetation was removed:

(3) If part of a permitted activity, revegetation shall occur before the expiration of the
permit. If the activity or revegetation is not completed before the expiration of the
permit, a new revegetation plan shall be submitted with any renewal or new permit

application.

(4) Revegetation activities must meet the following requirements for trees and saplings:
(a) All trees and saplings removed must be replaced with native noninvasive species;
(b) Replacement vegetation must at a minimum consist of saplings;

(c) If more than three (3) trees or saplings are planted, then at least three (3) different
species shall be used;

(d) No one species shall make up 50% or more of the number of trees and saplings
planted;

(e) If revegetation is required for a shoreline stabilization project, and it is not possible

to plant trees and saplings in the same area where trees or saplings were removed,
then trees or sapling must be planted in a location that effectively reestablishes the

screening between the shoreline and structures; and

A survival rate of at least eighty (80) percent of planted trees or saplings is required

for a minimum five (5) years period.

(5) Revegetation activities must meet the following requirements for woody vegetation and
other vegetation under three (3) feet in height:

(a) All woody vegetation and vegetation under three (3) feet in height must be replaced
with native noninvasive species of woody vegetation and vegetation under three (3)

feet in height as applicable;

(b) Woody vegetation and vegetation under three (3) feet in height shall be planted in
quantities and variety sufficient to prevent erosion and provide for effective
infiltration of stormwater;

(c)_If more than three (3) woody vegetation plants are to be planted, then at least three
(3) different species shall be planted;

(d) No one species shall make up 50% or more of the number of planted woody
vegetation plants; and

(e) Survival of planted woody vegetation and vegetation under three feet in height must
be sufficient to remain in compliance with the standards contained within this

chapter for minimum of five (5) years




(6) Revegetation activities must meet the following requirements for ground vegetation
and ground cover:

(a) All ground vegetation and ground cover removed must be replaced with native
herbaceous vegetation, in quantities and variety sufficient to prevent erosion and
provide for effective infiltration of stormwater;

(b) Where necessary due to a lack of sufficient ground cover, an area must be

supplemented with a minimum four (4) inch depth of leaf mulch and/or bark mulch

to prevent erosion and provide for effective infiltration of stormwater; and

(c) Survival and functionality of ground vegetation and ground cover must be sufficient
to remain in compliance with the standards contained within this chapter for
minimum of five (5) vears.







Section 8.3

6. Ifthe property is not served by a public sewer, a valid plumbing permit permit or a
completed application for a plumbing permit, including the site evaluation approved
by the Plumbing Inspector, shall be submitted whenever the nature of the proposed
structure or use would require the installation of a subsurface sewage disposal

system

7. When an excavation contractor will perform an activity that requires or results in
more than one (1) cubic vard of soil disturbance, the person responsible for

management of erosion and sedimentation control practices at the site must be certified in
erosion control practices by the Maine Department of Environmental Protection. This

person must be present at the site each day earthmoving activity occurs for a duration that
is sufficient to ensure that proper erosion and sedimentation control practices are
followed. This is required until erosion and sedimentation control measures have been

installed, which will either stay in place permanently or stay in place until the area is
sufficiently covered with vegetation necessary to prevent soil erosion. The name and

certification number of the person who will oversee the activity causing or resulting in soil
disturbance shall be included on the permit application. This requirement does not apply

to a person or firm engaged in agriculture or timber harvesting if best management
practices for erosion and sedimentation control are used; and municipal, state and federal
employees engaged in projects associated with that employment.




